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DECLARATION OF COVENANTS AND RESTRICTIONS

EQR
WHITE OAK VILLAGE

THIS DECLARATION OF COVENANTS AND RESTRICTIONS for White Oak
Village (hereinafter referred to as the "Declaration”) is made on
the date hereinafter set forth by Jerome E. Glassman, as Trustee
(hereinafter referred to as "Declarant”), and joined in, and
consented to, by Cala Hills Development, Ltd., a Florida limited
partnership (hereinafter referred to as the "Partnership").

WITNESETH:

WHEREAS, Partnership is the sole owner in fee simple of
certain real property located in Marion County, Florida, which is
more particularly described as follows (hereinafter referred to as
the "Property"):

SEE EXHIBIT "A" ATTACHED HERETO

WHEREAS, the Declarant and the Partnership desire to provide
for the preservation of the values in the Property and for
maintenance of certain open space, green belt areas, and other
common facilities in the Property sometimes referred to herein as
White Oak Village and designated by this Declaration and to this
end, desire to subject the Property to the covenants, restrictions,
easements, charges and liens hereinafter set forth, each and all of
which is and are for the benefit of the Property and each
subsequent owner of all or part thereof; and

WHEREAS, the Declarant and the Partnership have deemed it
desirable for the efficient preservation of the values and
amenities in the Property to create a homeowners' association to
which shall be delegated and assigned the powers of maintaining and
administering the common area properties and facilities:
administering and enforcing the covenants and restrictions; and
collecting and disbursing the assessments and charges hereinafter
created; and

WHEREAS, Declarant and the Partnership have caused to be
incorporated under the laws of the State of Florida, a not for
profit corporation called White Oak Village Homeowners'
Association, Inc. (hereinafter referred to as the "Association"),
to exercise the aforesaid functions; and

WHEREAS, the Property is subject to and encumbered by the
terms, conditions, easements, reservations and covenants imposed by
that certain instrument entitled Cala Hills Declaration of
Covenants and Restrictions dated May 21st, 1988 and recorded in
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Official Records Book 1510, at Page 1008, of the Public Records of
Marion County, Florida; and

WHEREAS, it is intended that the Property, in the future, be
subject to and encumbered by the terms, conditions, easements,
reservations and covenants imposed by that certain instrument
entitled Declaration of Covenants and Restrictions for Cala Hills
Country Club dated May 21st, 1988 and recorded in Official Records
Book 1510, at Page 1086, of the Public Records of Marion County,
Florida, as said Declaration of Covenants and Restrictions for Cala
Hills Country Club may previously have been, or may later be,
amended and modified.

NOW, THEREFORE, Declarant and the Partnership declare that all
of the Property shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of the
Property, shall be binding on all parties having any rights, title
or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Articles" shall mean the Articles of
Incorporation of the Association which have been filed in the
office of the Secretary of the State of Florida (a true copy of
which is attached hereto as Exhibit "cv), including any amendments
thereto.

Section 2. "“Assessments" shall mean any of the types of
Assessments defined below in this Section.

(a) "Common Assessment" shall mean a charge against each
Owner and his Lot, representing a portion of the expenses
of maintaining, repairing, improving and replacing the
Common Areas, operating the Association and performing
any other maintenance, repairs or services authorized or
permitted by this Declaration.

(b) "Special Assessment” shall mean a charge against one
or more Owners and their Lots equal to the cost incurred
by the Association in connection with the enforcement of
this Declaration against such Owner(s) for such Owner(s)'
failure to duly perform their obligations hereunder.

(c) "Reconstruction Assessment" shall mean a charge
against each Owner and his Lot representing a portion of
the cost incurred by the Association for reconstruction
of any portion or portions of the Improvements located on
the Common Areas pursuant to the provisions of this
Declaration.

(d) "Capital Improvement Assessment" shall mean a charge
against each Owner and his Lot representing a portion of
the cost incurred by the Association for installation or
construction of any Improvements on any portion of the
Common Area which the Association may from time to time
authorize.

) Section 3. "“Association" shall mean and refer to White oOak
Village Homeowners' Association, Inc., a Florida not-for-profit
corporation, its successors and assigns.

Section 4. "Board" or "Board of Directors" shall mean the
Board of Directors of the Association.
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Section 5. "“Bylaws" shall mean the Bylaws of the Associa;ign
adopted by the Board (a copy of which is attached hereto as Exhibit
"D") including any amendments thereto.

. Section 6. "Cala Hills Planned Unit Development" or "Cala
Hills P.U.D." shall mean and refer to the entire community of
affiliated subdivisions of neighborhoods with the area defined by
the Master Plan. .

Section 7. "City" shall mean the City of Ocala, Florida.

. Section 8. "Common Areas" shall mean all personal property
and real property, including easements, licenses, leaseholds, or
other real property interests, including the improvements thereon,
owned by the Association or maintained by the Association for the
common use and enjoyment of the Owners, including any Surface Water
or Storm Water Management System (as defined below) whether
acquired by purchase or conveyance from the Declarant, its
sSuccessors or assigns, the Partnership or otherwise. The term
"Common Areas" is initially identified and legally described in
Exhibit "B" attached hereto and may also include, but not be
limited to, fences and landscape buffers around the perimeter of
the Property, buffer areas, entry features and decorations and
improvements and landscaping, and any other real or personal
property declared to be Common Areas in this Declaration. "Common
Areas" may also mean and refer to real property and improvements or
personal or intangible property owned by the Master Association or
otherwise designated a Common Area pursuant to the Master
Declaration, for the common use, enjoyment and benefit of the
Owners for which maintenance responsibility is assigned or
delegated by the Master Association to this Association . All
"Common Areas" are to be devoted to and intended for the common use
and enjoyment of the members of the Association , their families,
guests, and persons occupying "Dwelling Units" on a guest or tenant
basis, and to the extent authorized by this Declaration or by the
Board of Directors.

Section 9. "Common Expenses" shall mean the actual and
estimated costs of ownership, maintenance, management, operation,
insurance, repair and replacement of the Common Areas (including
unpaid Special Assessments and including those costs not paid by
the Owner responsible for the payment); the costs of all utilities,
cable or master television charges, if any; the costs of management
and administration of the Association, including, but not limited
to, compensation paid by the Association to managers, accountants,
attorneys and other employees, agents or independent contractors:
the costs of all utilities, gardening and other services
benefitting the Common Areas, the costs of fire, casualty and
liability insurance, Workmen's Compensation insurance, and other
insurance covering or connected with the Common Areas; costs of
bonding the officers, agents, and employees of the Association;
costs of errors and omissions liability insurance for officers,
employees and agents of the Association; taxes paid by the
Association, including real property taxes for the Common Areas:
amounts paid by the Association for the discharge of any lien or
encumbrance levied against the Common Areas or any portion thereof,
and the costs of any other item or items so designated by, or in
accordance with other expenses incurred by, the Association for any
reason whatsoever in connection with the Common Areas or for the
benefit of the Owners.

Section 10. "Country Club Partnership" shall mean and refer
to Cala Hills Country Club, Ltd., a Florida limited partnership,
its successors and assigns, as referenced in the Country Club
Declaration. ‘

Section 11. "“Country Club Declaration" shall mean and refer
to the Declaration of Covenants and Restrictions for cala Hills
Country Club dated May 21st, 1988 and recorded in official Records
Book 1510, at Page 1086, of the Public Records of Marion County,
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Florida, as the same may have previously been amended or may laper
be amended, subject to extension of said Country Club Declaration
to the Property.

Section 12. "County" shall mean Marion County, Florida.

Section 13. "CPI™ shall mean a nationally recognized Consumer
Price Index chosen by the Association. In the event no such
Consumer Price Index is available, the Declarant shall choose a
reasonable alterative.

Section 14. "Declarant" shall mean and refer to Jerome E.
Glassman, Trustee, his successors and assigns (including any
Participating Builder) if such successors or assigns acquire more
than one Lot for the purposes of development or construction of
residential hcusing and not as Owner occupants.

Section 15. "Declaration" shall mean and refer to this
Declaration of Covenants and Restrictions for White Oak Village and
any amendments and supplements thereto.

Section 16. "Development Review Board" or "DRB" shall mean
the committee created pursuant to Article X of the Master
Declaration.

Section 17. "Dwelling Unit" shall mean and refer to a Lot as
defined herein with an attached townhouse residence or detached
single-family unit constructed thereon as to which a certificate of
occupancy is issued by the applicable governmental authorities.

Section 18. "Lot" shall mean and refer to any plot of land
shown upon the plat of White Oak Village with the exception of any
Common Area owned by the Association or the Master Association, or
any street, driveway or parking area.

Section 19. "Master Association" shall mean and refer to Cala
Hills Master Association, Inc., a Florida not-for-profit
corporation, its successors and assigns, as created by the Master
Declaration.

Section 20. "Master Declaration" shall mean and refer to the
Amended and Restated Cala Hills Declaration of Covenants and
Restrictions dated May 21st, 1988, recorded in Official Records
Book 1510, at Page 1008, of the Pubic Records of Marion County,
Florida and any amendments thereto.

Section 21. ‘"Master Plan" shall mean and refer to the plan
for development of the Cala Hills Planned Unit Development, as
approved by the City Council of the City of Ocala, and any
amendments thereto.

Section 22. "Member" shall mean and refer to the Declarant,
the Partnership and any Owner.

Section 23. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any "Lot" which is a part of or situated upon the Property:;
however, notwithstanding any applicable theory of the law of
mortgages, "Owner" shall not mean or refer to a Mortgagee unless
and until such Mortgagee has acquired title pursuant to foreclosure
or any deed or proceeding in lieu of foreclosure.

Section 24. ““Participating Builder" shall mean a person or
entity designated as a Participating Builder by Declarant or the
Partnership which acquires Lots for the purpose of constructing a
Dwelling Unit or Units thereon for resale.

_ Section 25. "Plat" shall mean and refer to the subdivision of
White Oak Village, as recorded in Plat Book "3", at Pages 158
through 159 of the public records of Marion County, Florida.
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Section 26. "Property" shall mean and refer to the property
described on Exhibit "A" attached hereto.

Section 27. "Rear Yard" shall mean the portion of each Lot
described by drawing a line through the centerpoint of any Dwelling
Unit constructed on the lLot, which line runs parallel to the road
or road right of way adjacent to the Lot. The Rear Yard shall be
the portion of the Lot on the side of the line so drawn lying
furthest from the road or road right of way. The Rear Yard of Lots
situated on the corner of multiple roads or road right of ways
shall be the portion of the Lot lying behind both of the two lines
drawn as set forth herein.

Section 28. "Side Property Line" shall mean the boundary or
boundaries of any Lot which boundary or boundaries are not adjacent
to a road or road right-of-way.

Section 29. "Side Yard" or "Side Yards" shall mean the
portion of each Lot lying between the Dwelling Unit and a Side
Property Line and lying between two lines drawn perpendicular to
the Side Property Line the first of which is as far forward from
the rear line of the Lot as the point of the Dwelling Unit closest
to the rear line of the Lot, and the second of which is as far back
from the front line of the Lot as the point of the Dwelling Unit
closest to the front line of the Lot. 1In any dispute as to the
location and description of a Side Yard for any individual Lot the
determination of the DRB shall be final.

Section 30. MSurface Water or Storm Water Management System"
shall mean and refer to a system which is designated and
constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use, or reuse water to
prevent or reduce flooding, over drainage, environmental
degradation, and water pollution, or otherwise affect the guantity
and quality of discharges from the system, as permitted pursuant to
the provisions of Chapters 40C-4, 40C-40, or 40C-42 of the Florida
Administrative Code.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION:
ANNEXATIONS: PROPERTY RIGHTS

Section 1. The Property. The real Property which is and
shall be held, transferred, sold, conveyed and occupied subject to
this Declaration is located in Marion County, Florida, and is more
particularly described in Exhibit "A".

Section 2. Anpexation

Additional 1land within the cCala Hills Planned Unit
Development, as it may from time to time exist, may be annexed to
the Property by the Declarant without the consent of the Owners
provided that if any Mortgage encumbering any Lot is guaranteed or
insured by the Federal Housing Administration (FHA) or the
Veterans Administration (VA), then consent of the FHA and/or the
VA to such annexation must be obtained. Upon annexation of said
additional land, the Owners of Lots within the land so annexed for
all intents and purposes shall be deemed to be Members of the
Association in accordance with the provisions of this Declaration.
The Owners of the Lots shall be subject to its rules, regulations,
Articles and Bylaws in the same manner and with the same effect as
the original Owners. When land is annexed, the Declarant shall
file a supplemental declaration in the Public Records of the
County, which supplemental declaration shall reference this
Declaration and shall contain the legal description of the land
annexed.
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Section 3. Mergers. Upon a merger or consolidation of the
Association with another association as provided in its Articles
of Incorporation, its-properties, rights and obligations may, by
operation of law, be transferred to another surviving or
consolidated association, or alternatively the properties, rights
and obligations of another association may, by operation of law, be
added to the properties, rights and obligations of the Association
as a surviving corporation, pursuant to a merger. The surviving or
consolidated association may administer the covenants and
restrictions established by this Declaration within the Property
together with the covenants and restrictions established upon any
other properties as the overall plan or scheme. No such merger or

‘consolidation, however, shall effect any revocation, change, or

addition to the covenants and restrictions established by this
Declaration within the Property, except as hereinafter provided.

Section 4. ' i Every Owner shall
have a non-exclusive perpetual right and easement of enjoyment in
and to the Common Areas, if any, which right and easement shall be
appurtenant to and shall pass with the title to every Lot subject
to the following provisions:

(a) any limitations or conditions set forth in the deed,
grant of easement, license or other conveyance or agreement
creating the right of the Association in and to that portion of the
Common Areas;

(b) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
which may be situated upon the Common Areas;

(c) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
for any period during which any assessment against his Lot remains
unpaid, and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations; and

(d) the right of the Association to dedicate or
transfer all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members of the Association.
No such dedication or transfer shall be effective unless an
instrument, signed by Members representing a majority of the votes
of the membership, agreeing to such dedication or transfer has been
recorded.

Section 5. Maintenance Eagements. The Association shall
have a non-exclusive perpetual right and easement on every Lot for
the purpose of maintaining the Common Areas and providing such
other services to the Owners as are authorized or permitted by this
Declaration, which right and easement is assignable.

Section 6. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Common
Areas and facilities to the members of his family, his tenants, or
contract purchasers who reside on the Owner's respective Lot.

Section 7. cConstruction and Sales. There is hereby reserved
to the Declarant, its designees, successors and assigns (including
without limitation its agents, sales agents, representatives and
prospective purchasers of Lots), easements over the Common Areas,
if any, for construction, utilities lines, display, maintenance,
sales, parking and exhibit purposes in connection with the erection
of improvements and sale and promotion of Lots within the Property
and for ingress and egress to and from and parking for construction
sites at reasonable times, provided, however, that such use shall
terminate upon the sale of all Lots.

) Section 8. Utility Easements. To the extent that permits,
licenses and easements over, upon or under the Common Areas are
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necessary so as to provide utility services and roads to the
Property, or for such other purposes reasonably necessary or useful
for the proper maintenance and operation of the Cala Hills Planned
Unit Development, each Owner and his heirs, successors and assigns,
Qo hereby designate and appoint the Declarant (and the Associatlop,
upon termination or conversion of the Class B membership) as his
agents and attorneys-in-fact with full power in his name, place and
stead, to execute instruments creating, granting or modifying such
easements; provided, however, that such easements shall not
unreasonably interfere with the intended use of the Common Areas,
if any.

Section 9. Easement of Encroachment. There shall be
reciprocal appurtenant easements for support and encroachment
between each Lot and/or Dwelling Unit and such portion or portions
of the Common Areas adjacent thereto or as between adjacent Lots
and/or Dwelling Units due to the placement or settling or shifting
of the improvements constructed or reconstructed to a distance of
not more than five (5) feet, as measured on any point on the common
boundary between each Lot and/or Dwelling Unit and the adjacent
portion of the Common Areas or as between said adjacent Lots and/or
Dwelling Units, as the case may be along a line perpendicular to
such boundary of such point.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. i i Every Owner of a Lot
which is subject to assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 2. The Association
shall have two (2) classes of Voting Membership.

Class A. Class A. Members shall be all Owners, with the
exception of, until conversion from Class B Membership, Declarant,
the Partnership, and Participating Builders, and shall be entitled
to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members. The vote
for such Lot shall be exercised as they determine, but in no event
shall more than one vote be cast with respect to any Lot.

Class B, The Class B Members shall be the Declarant, the
Partnership, and Participating Builders each of which shall be
entitled to three (3) votes for each Lot owned. The Class B
Membership shall cease and be converted to Class A Membership six
(6) months after the total votes outstanding in the Class A
Membership equal the total votes outstanding in the cClass B
Membership. At such time the Class B Members shall be deemed Class
A Members entitled to one (1) vote for each Lot in which they hold
the interest required for Membership under Article III, Section 1.

Section 3. i i i

i Subject to the terms of the Master Declaration, the
Association shall be a Class A Member of the Master Association.
The Owners of Lots shall be members of the Master Association but
not Voting Members and shall exercise their rights in the Common
Areas owned by the Master Association and rights as Owners
according to the Master Declaration. The Board of Directors of the
Association shall elect the Voting Member to the Master Association
as set forth in the Bylaws of the Association. The Voting Member
shall cast the votes of the Association as directed by the Board of
Directors in all matters of the Master Association which permit or
require a vote of the membership. No individual Owner, other than
the Voting Member, shall be permitted to represent the Association
or cast his vote independently as to Master Association matters.
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ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. i

The Declarant and the Partnership for each Lot
within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree, to pay
Assessments to the Association, such Assessments to be established
and collected as hereinafter provided. However the liability for
Assessments with respect to lots owned by the Declarant or the
Partnership shall be: (1) twenty-five (25%) percent of the Common
Assessments, Reconstruction Assessment and Capital Improvement
Assessment, provided that a certificate of occupancy has not been
issued for the Dwelling Unit on the Lot: and (2) one hundred (100%)
percent of the Special Assessment. However there shall be no
liability for Assessments with respect to Lots owned by a
Participating Builder until the earlier of one (1) year from date
of conveyance of the Lot to the Participating Builder or issuance
of a certificate of occupancy for the Dwelling Unit on the Lot.
Upon issuance of a certificate of occupancy for the Dwelling Unit,
whether ownership of that Lot is retained by the Declarant, the
Partnership, or a Participating Builder, the full Assessments shall
be immediately and permanently attached to the Lot from the date of
such certificate of occupancy. The Assessments, together with
interest, costs, and reasonable attorneys' fees, shall be a charge
on the Lot and shall be a continuing lien upon the Lot against
which each such Assessment is made. Each such Assessment, together
with interest, costs, and reasonable attorneys' fees, shall also be
the personal obligation of the person who was the Owner of such Lot
at the time the Assessment fell due.

Section 2. s The Assessments levied by
the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents in the
Property and for the improvement and maintenance of the Common
Areas.

Section 3. Maintenapce. The Association shall maintain the
Common Areas to the extent that such maintenance does not fall
within the jurisdiction of the Master Association and shall assume
all of Declarant's or the Partnership's responsibility to either
the City or County, their governmental and guasi-governmental
subdivisions and similar entities of any kind with respect to the
Common Areas or the Property including, but not limited to, roads
and water distribution systems, or any Surface Water or Storm Water
Management System, and shall indemnify and hold Declarant and the
Partnership harmless with respect thereto. The Association may
contract with the Master Association for the provision of
maintenance by the Master Association to Common Areas, or for the
provision of maintenance by the Association to areas that are
Common Areas of the Master Association but not Common Areas of the
Association.

Section 4. i Until January
1st of 1997, the maximum annual Common Assessment shall be $120.00
per Lot.

(a) From and after January 1st of 1997, the maximum
annual Common Assessment per year may be increased each year to an
amount not greater than the initial Common Assessment of $120.00
per Lot per year plus, for each year beginning with 1996 and
continuing until the date of adjustment, an amount equal to the
maximum Common Assessment for that year times 110% of that year's
percentage increase in the CPI. For example should the CPI for
1996 increase by 5%, the maximum Common Assessment for 1997 shall
be the prior year's maximum Common Assessment plus 5.5%. If the
amount of the maximum Common Assessment for any year, calculated in
accordance with the foregoing, is insufficient to generate funds
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equal to the projected Common Expenses for the following year
determined in accordance with Generally Accepted Accounting
Principles, the maximum Common Assessment may be set at the amount
necessary to generate funds equal to those projected Common
Expenses plus 15%.

(b) Commencing January 1st, 1997, the Association may
fix the Common Assessment at an amount not in excess of the_maximum
Common Assessment computed in accordance with subsection (a)
hereof.

Section 5. In addition
to the annual Common Assessment authorized above, the Association
may levy, in any assessment year, an Assessment applicable to that
year for the purpose of defraying in whole or in part the cost of
any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Areas, including fixtures and
personal property related thereto. Any such Assessment shall have
the assent of a majority of the votes of the membership who are
voting in person or by proxy at a meeting duly called for this

purpose.

Section 6.
i Written notice of any meeting called for the
purpose of taking any action authorized under Sections 3 and 4
shall be sent to all Members not less than fourteen (14) days nor
more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of Members or of proxies entitled
to cast thirty-three and one-third percent (33 1/3 %) of the votes
of the membership shall constitute a quorum. If the required
quorum is not present another meeting may be called subject to the
same notice requirement, and the required quorum at such subsegquent
meeting shall be twenty-five (25%) of the votes of the membership.
The Association may call as many such subsequent meetings as
necessary to obtain an authorized quorum. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 7. The Common
Assessment, and any Reconstruction Assessment and Capital
Improvement Assessment, must be fixed at a uniform rate for all
Lots and may be collected on a monthly, semi-annual, quarterly or
annual basis as determined by the Board of Directors.

Section 8. ;
The Assessments provided for in this Article shall commence as to
all Lots on the first day of the month next following the
conveyance of the Common Area or the conveyance of the first Lot to
an Owner other than Declarant or the Partnership, whichever shall
occur first. The First Common Assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the Common
Assessment against each Lot at least thirty (30) days in advance of

the Association's fiscal vyear. Written notice of the Common
Assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The

Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the Assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the
status of Assessments on a Lot is binding upon the Association as
to third parties as of the date of its issuance.

Section 9.
Notwithstanding any provision that may be contained to the contrary
in this Declaration, for so long as Declarant or the Partnership
is the owner of any Lot, the Declarant and the Partnership shall
have the option, in their sole discretion, to (i) pay Assessments
on the Lots owned by them, or (ii) not to pay Assessments on any
Lots and in lieu thereof to jointly fund any resulting deficit in
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the Association's operating expenses not produced by Assessments
receivable from Owners other than the Declarant and the
Partnership. The deficit to be paid under option (ii), above,
shall be the difference between (i) actual operating expenses of
the Association (exclusive of capital improvement costs, reserves
and management fees) and (ii) the sum of all monies receivable by
the Association (including, without 1limitation, Assessments,
interest, late charges, fines, rent and incidental income) and any
surplus carried forward from the preceding year(s). The Declarant
and the Partnership may from time to time change the option stated
above under which the Declarant and the Partnership are making
payments to the Association by written notice to such effect to the
Association. When all Lots within the Property are sold and
conveyed to purchasers, other than the Declarant or the
Partnership, neither the Declarant, the Partnership, nor any of
their affiliates, shall have further liability of any kind to the
Association for the payment of Assessments, deficits or
contributions.

Section 10. In
addition to the Assessments charged by the Association each Owner
is also obligated to pay the Assessments imposed by the Master
Association as set forth in the Master Declaration. The Master
Association may act as collection agent for the Assessments of this
Association , pursuant to the terms of the Master Declaration. or,
if so directed by the Master Association, such Assessments charged
by the Master Association shall be paid to and collected by this
Association together with the Assessments set forth herein. In
such event, the Association shall remit to the Master Association
the Assessments collected pursuant to the Master Declaration. The
Association shall retain Special Assessments collected pursuant to
this Declaration. 1In the event of a deficiency in the amount
collected on behalf of the Master Association, the Association may
use a portion of its own Assessment fund to pay such deficiency and
shall be entitled to all of the rights of the Master Association to
attach liens for such deficiencies upon the properties of the
delinguent Owners as set forth in the Master Declaration.

Section 11. e In
addition to the Assessments charged by the Association each Owner
is also obligated to pay the Assessments imposed by the country
Club Partnership as set forth in the Country Club Declarations. If
so directed by the Country Club Partnership, such Assessments
charged by the Country Club Partnership shall be paid to the
Association together with the Assessments set forth herein. In
such event, the Association shall remit to the Country Club
Partnership the Assessments collected pursuant to the Country Club
Declaration. The Association shall retain Special Assessments
collected pursuant to this Declaration. In the event of a
deficiency in the amount collected on behalf of the Country Club
Partnership, the Association may use a portion of its own
Assessment fund to pay such deficiency and shall be entitled to all
of the rights of the Country Club Partnership to attach liens for
such deficiencies upon the properties of the delinquent Owners as
set forth in the Country Club Declaration.

ARTICLE V
COLLECTION OF ASSESSMENTS
Section 1. Monetary Defaults and Collection of Assessments.

(a) If any Assessment is not
paid within ten (10) days after the due date, the Association shall
have the right to charge the defaulting Owner a late fee of ten
(10%)percent of the amount of the Assessment, or Ten ($10.00)
Dollars, whichever is greater, plus interest at the highest rate of
interest allowable by law from the due date until paid. If there
1s no due date applicable to any particular Assessment, then the

-=10-~



11 of 5@

Assessment shall be due ten (10) days after written demand by the
Association.

(b) If any Owner is in
default in the payment of any Assessment owed to the Association
for more than thirty (30) days after written demand by the
Association, the Association upon written notice to the defaulting
Owner shall have the right to accelerate and require such
defaulting Owner to pay to the Association Assesaments for the next
twelve (12) month period, based upon the then existing amount and
frequency of assessments. In the event of such acceleration, the
defaulting Owner shall continue to be liable for any increases in
the Common Assessments, for all Special Assessments, and for all
other Assessments payable to the Association .

(c) i The Association has a lien
on each Lot for unpaid Assessments owed to the Association by the
Owner of such Lot, and for late fees and interest, and for
reasonable attorneys' fees incurred by the Association incident to
the collection of the Assessments or enforcement of the lien, and
all sums advanced and paid by the Association for taxes and
payment on account of superior mortgages, liens or encumbrances in
order to preserve and protect the Association's lien. The lien is
effective from and after recording a lien in the public records in
the County, stating the legal description of the Lot, the name of
the record Owner, and the amount due as of the recording of the
claim of lien. A recorded claim of lien shall secure all sums set
forth in the claim of lien, together with all Assessments or other
monies owed to the Association by the Owner until the lien is
satisfied. The lien is in effect until all sums secured by it have
been fully paid or until the lien is barred by law. The claim of
lien must be signed and acknowledged by an officer or agent of the
Association. Upon payment in full of all sums secured by the lien,
the person making the payment is entitled to a satisfaction of the
lien.

(4d) i The Association may
bring an action in its name to foreclcse a lien for Assessments in
the manner a mortgage of real property is foreclosed and may also
bring an action to recover a money judgment for the unpaid
Assessments without waiving any claim of lien. The applicable
Owner shall be 1liable to the Association for all costs and
expenses incurred by the Association in connection with the
collection of any unpaid Assessments, and the filing, enforcement,
or foreclosure of the Association's lien, including reasonable
attorneys' fees and all sums paid by the Association for taxes and
on account of any other mortgage, lien, or encumbrance in order to
preserve and protect the Association's lien. The Board is
authorized to settle and compromise the Association's lien if the
Board deems a settlement or compromise to be in the best interest
of the Association.

(e) i If an Owner remains in
possession of his Dwelling Unit and the claim of lien of the
Association against his Dwelling Unit is foreclosed, the court in
its discretion may require the Owner to pay a reasonable rental for
the Dwelling Unit, and the Association shall be entitled to the
appointment of a receiver to collect the rent.

(f) i i The lien of the Association
for Assessments or other monies shall be subordinate and inferior
to the lien of any first mortgage of record. Any person who
obtains title to a Lot pursuant to the foreclosure of a first
mortgage of record, or any Mortgagee who accepts a deed to a Lot in
lieu of foreclosure of the first mortgage of record shall not be
liable for any Assessments or for other monies owed to the
Association which are chargeable to the former Owner of the Lot and
which became due prior to acquisition of title as a result of the
foreclosure or deed in lieu thereof, unless the payment of such
funds is secured by a claim of lien recorded prior to the recording
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of the foreclosed or underlying mortgage. The unpaid Assessments
or other monies are common expenses collectable from all of the
owners, including such acquirer and his successors and assigns.
The new Owner, from and after the time of acquiring such title,
shall be liable for payment of all future Assessments as may be
assessed to the Owner's Lot. Any person who acquires a Lot, except
through foreclosure of a first mortgage of record or acquiring
title by sale, gift, devise, operation of law or by purchase at a
judicial or tax sale, shall be liable for all unpaid Assessments
and other monies due and owing by the former Owner to the
Association; provided, however, that this obligation shall not be
applicable to loans insured by the Federal Housing Administration

‘or guaranteed by the Veterans Administration, if the applicable

statues, rules or regulations of the FHA or VA prohibit such
liability.

(9) i i The
Association, acting through its Board, shall have the right to
assign its claim and lien rights for the recovery of any unpaid
Assessments and any other monies owed to the Association, to any
third party.

(h) Unpaid Assessments Certificate. Within fifteen (15)
days after written request by any Owner or any Mortgagee holding or
making a mortgage encumbering any Lot, the Association shall
provide the Owner or Mortgagee a written certificate as to whether
or not the Owner of the Lot is in default with respect to the
payment of Assessments or with respect to compliance with the terms
and provisions of this Declaration, and any person or entity who
relies on such certificate in purchasing or in making a mortgage
loan encumbering any Lot shall be protected thereby.

(i) Any payments made to the
Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on
account of superior mortgages, liens or encumbrances which may have
been advanced by the Association in order to preserve and protect
its lien; next toward reasonable attorneys' fees incurred by the
Association incidental to the collection of Assessments and other
monies owed to the Association by the Owner or for the enforcement
of its lien; next towards interest on any Assessments or other
monies due to the Association, as provided herein; and next towards
any unpaid Assessments owed to the Association in the inverse
order that such Assessments were due.

Section 2. Non-Monetary Defaults. In the event of a
violation by any Owner or any tenant of an Owner, or any person
residing with them, or their employees, guests, or invitees, (other
than the non-payment of any Assessment or other monies) of any of
the provisions of this Declaration, the Articles, the Bylaws or the
rules and regulations of the Association, the Association shall
notify the Owner and any tenant of the Owner of the violation, by
written notice. If such violation is not cured as soon as
practicable and in any event within seven (7) days after such
written notice, or if the violation is not capable of being cured
within such seven (7) day period, if the Owner or tenant fails to
commence and diligently proceed to cure completely such violation
as soon as practicable within seven (7) days after written notice
by the Association, or if any similar violation is thereafter
repeated, the Association may, at its option take any one or all of
the following actions:

(a) Impose a fine against the Owner or tenant as
provided in Section 3 of this Article;

(b) Commence an action to enforce the performance on the
part of the Owner or tenant, or for such equitable relief as may be
necessary under the circumstances, including injunctive relief;

(c) Commence an action to recover damages;
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(d) take any and all actions reasonably necessary to
correct such failure, which action may include, where applicable,
but is not 1limited to, removing any addition, alteration,
improvement or change which has not been approved by the
Association, or performing any maintenance required to be performed
by this Declaration.

All expenses incurred by the Association in connection with
the correction of any failure, plus a service charge of ten (10%)
percent of such expenses, and all expenses incurred by the
Association in connection with any legal proceedings to enforce
this Declaration, including reasonable attorneys' fees, shall be
assessed against the applicable Owner as a Special Assessment and
shall be due upon written demand by the Association. The
Association shall have a lien for any such Special Assessment and
any interest, costs or expenses associated therewith, including
attorneys' fees incurred in connection with such Special
Assessment, and the Association may take such action to collect
such Special Assessment or foreclose said lien as in the case and
in the manner of any other Assessment as provided above. Any such
lien shall only be effective from and after the recording of a
claim of lien in the Public Records of the County.

Section 3. Fines. The amount of any fine shall be determined
by the Board, and shall not exceed one (1) month's Common
Assessment for the first offense, two (2) month's Common Assessment
for the second offense, and three (3) month's Common Assessment for
the third or a subsequent similar offense. Any fine shall be
imposed by written notice to the Owner or tenant, signed by an
officer of the Association , which shall state the amount of the
fine, the violation for which the fine is imposed, and shall
specifically state that the Owner or tenant has the right to
contest the fine by delivering written notice to the Association
within ten (10) days after receipt of the notice imposing the fine.
If the Owner or tenant timely and properly objects to the fine, the
Board shall conduct a hearing within thirty (30) days after receipt
of the Owner's or tenant's objection, and shall give the Owner or
tenant not less than ten (10) days' written notice of the hearing
date. At the hearing, the Board shall conduct a reasonable inquiry
to determine whether the alleged violation in fact occurred, and
that the fine imposed is appropriate. The Owner or tenant shall
have the right to attend the hearing and to produce evidence on its
behalf. The Board shall ratify, reduce or eliminate the fine and
shall give the Owner or tenant written notice of its decision. Any
fine shall be due and payable within (10) days after written notice
of the imposition of the fine, or if a hearing is timely requested
within ten (10) days after written notice of the Board's decision.
Any fine levied against an Owner shall be& deemed a Special
Assessment, and if not paid when due all of the provisions of this
Declaration relating to the late payment of Assessments shall be
applicable. 1If any fine is levied against a tenant and is not paid
within ten (10) days after same is due, the Association shall have
the right to evict the tenant pursuant to Section 6 of this
Article.

Section 4. Negligence. An Owner shall be liable and may be
assessed by the Association for the expense of any maintenance,
repairs or replacement rendered necessary by his act, neglect or
carelessness, but only to the extent that such expense is not met
by the proceeds of insurance carried by the Association. Such
liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a Lot or
Dwelling Unit or the Common Areas.

Section 5. i

i Each Owner shall be responsible for the acts
and omissions, whether negligent or willful, of any person residing
in his Dwelling Unit, and for all employees, guests, and invitees
of the Owner or any such resident, and in the event the acts or
omissions of any of the foregoing shall result in any damage to the
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Common Areas, Or any liability to the Association , the Owner shall
be assessed for same as in the \case of any other Assessment,
limited where applicable to the extent that the expense or
liability is not met by the proceeds of insurance carried by the
Association. Furthermore, any violation of any of the provisions
of this Declaration, of the Articles, or the Bylaws, by any
resident of any Dwelling Unit, or any guest or invitee of an Owner
or of any resident of a Dwelling Unit shall also be deemed .a
violation by the Owner, and shall subject the Owner to the same
liability as if such violation was that of the Owner.

Section 6.

With respect to any tenant or any person
present in any Dwelling Unit or any portion of the Property, other
than an Owner and the members of his immediate family permanently
residing with him in the Dwelling Unit, if such person shall
materially violate any provision of this Declaration, the Articles
or the Bylaws, or shall create a nuisance or an unreasonable and
continuous source of annoyance to the residents of the Property, or
shall willfully damage or destroy any Common Areas or personal
property of the Association, then upon written notice by the
Association such person shall be required to immediately leave the
Property and if such person does not do sco, the Association is
authorized to commence an action to evict such tenant or compel the
person to leave the Property and, where necessary, to enjoin such
person from returning. The expense of any such action, including
attorneys' fees, may be assessed against the applicable Owner as a
Special Assessment, and the Association may collect such Special
Assessment and have a lien for same as elsewhere provided. The
foregoing shall be in addition to any other remedy of the
Association.

Section 7. No Wajver, The failure of the Association to
enforce any right, provision, covenant or condition which may be
granted by this Declaration, the Articles or the Bylaws, shall not
constitute a waiver of the right of the Association to enforce
such right, provision, covenant, or condition in the future.

Section 8. Rights cumylative. All rights, remedies and
privileges granted to the Association pursuant to any terms,
provisions, covenants, or conditions of this Declaration, the
Articles or the Bylaws, shall be deemed to be cumulative, and the
exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude the Association thus
exercising the same from executing such additional remedies, rights
or privileges as may be granted or as it might have by law.

Section 9. In
addition to the foregoing, this Declaration may be enforced by
Declarant or the Association, by any procedure at law or in equity
against any person violating or attempting to violate any provision
herein, to restrain such violation, to require compliance with the
provisions contained herein, to recover damages, or to enforce any
lien created herein. The expense of any litigation to enforce this
Declaration shall be borne by the person against whom enforcement
is sought, provided such pProceeding results in a finding that such
person was in violation of this Declaration. In addition to the
foregoing, any Owner shall have the right to bring an action to
enforce this Declaration against any person violating or attempting
to vioclate any provision herein, to restrain such violation or to
require compliance with the provisions contained herein, but no
Owner shall be entitled to recover damages or to enforce any lien
created herein as a result of a violation or failure to comply with
the provisions contained herein by any person, and the prevailing
party in any such action shall be entitled to recover its
reasonable attorneys' fees.
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ARCHITECTURAL REVIEW

. Section 1. Scope of Review, No buildings, fence, wall,
outbuilding, landscaping or other structure or improvement shall be
erected, altered, added onto or repaired upon any portion of the
Property without the prior written consent of the DRB provided
however that improvements erected, altered, added onto or repaired
by Declarant or the Partnership shall be exempt from the provisions

-of this Article VI.

Section 2. Submission of Plans. Prior to the initiation of
construction upon any Lot, the Owner thereof shall first submit to
the DRB a complete set of plans and specifications for the
proposed improvement, including site plans, grading plans,
landscape plans, floor plans depicting room sizes and layouts,
exterior elevations, specifications of materials and exterior
colors, and any other information deemed necessary by the DRB for
the performance of its function. In addition the Owner shall
submit the identity of the individual or company intended to
perform the work and a projected commencement and completion date.
The DRB inay impose a reasonable fee for processing plans submitted
to it.

Section 3. Plan Review., Upon receipt by the DRB of all of
the information required by this Article VI, the DRB shall have
thirty (30) days in which to review said plans. The proposed
improvements will be approved if, in the sole opinion of the DRB
(i) the improvements will be of an architectural style and material
that are compatible with the other structures in the Property; (ii)
the improvements will not violate any restrictive covenant or
encroach upon any easement or building set back lines; (iii) the
improvements will not result in the reduction in property value or
use of adjacent property (iv) the individual or company intended to
perform the work is acceptable to the DRB ; and (v) the
improvements will be substantially completed, including all
cleanup, within eight (8) months of issuance of a building permit.
In the event that the DRB fails to issue its written approval
within 30 days of its receipt of the last of the materials or
documents required to complete the Owner's submission, the DRB's
approval shall be deemed to have been granted without further
action

Section 4. gContingent Approval. In the exercise of its sole

discretion the DRB may require the Owner to provide assurances that
the improvements will be completed in accordance with the approved
plans. Such assurances may include the posting of a performance
bond and/or a completion bond in favor of the DRB, independent
professional inspection reports or sworn progress reports.

Section 5. Non-conforming Structures. If there shall be a
material deviation from the approved plans in the completed
improvements, such improvements shall be in violation of this
Article VI to the same extent as if erected without prior approval
of the DRB. The Association, DRB or any Owner may maintain an
action at law or in equity for the removal or correction of the
non-conforming structure and, if successful, shall recover from the
Owner in violation all costs, expenses and fees incurred in the
prosecution thereof.

Section 6. Immunity of DRB Members. No individual member of
the DRB shall have any personal liability to any Owner or any other
person for the acts or omissions of the DRB if such acts or
omissions were committed in good faith and without malice. The
Association shall defend any action brought against the DRB or any
member thereof arising from acts or omissions of the DRB committed
in good faith and without malice.
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