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AMENDED AND RESTATED
A H D RA N OF VENAN N

THIS AMENDED AND RESTATED DECLARATION is made this 8th_ day of
__October , 1997, by JEROME E. GLASSMAN, TRUSTEE (Individually and
as Trustee) ("Declarant").

PRELIMINARY STATEMENT

The real property located in Marion County, Florida, more
particularly described in Exhibit "A" attached hereto ("The
Properties") is encumbered by and subject to, or by execution of
this Amended and Restated Declaration of Covenants and
Restrictions, is hereby encumbered and made subject to, that
certain Cala Hills Declaration of Covenants and Restrictions dated
May 21, 1988 and recorded June 22, 1988 in Official Records Book
1510, Page 1008, Public Records of Marion County, Florida
(hereinafter the "Original Declarations"). Declarant is, by virtue
of Re-assignment of Reserved Rights, dated the 22nd day of
February, 1995 and recorded in the public records of Marion County,
Florida at Official Records Book 2118, at Page 758, the Declarant
under the Original Declarations. The Declarant joined by the third
parties executing joinders and consents hereto, which third parties
constitute all third parties whose consent is necessary, pursuant
to Article XIV of the original Declarations to amend the same, has
entered into this Amended and Restated Declaration of Covenants and
Restrictions (hereinafter the "Declarations*) with the intention
that they amend, replace and supersede the Original Declarations.

The Original Declarations have previously been the subject of
a First Supplement to Cala Hills Declaration of Covenants and
Restrictions dated March 3, 1995 and recorded March 6, 1995 at
Official Records Book 2118, Page 788 (hereinafter “the First
Supplement”), a Second Supplement to Cala Hills Declaration of
Covenants and Restrictions dated August 9, 1995 and recorded August
9, 1995, in Official Records Book 2163, at Page 1131 (hereinafter
“the Second Supplement”) and an Agreement Prohibiting Amendment to
Declaration of Covenants and Restrictions dated August 9, 1995 and
recorded August 9, 1995 in Official Records Book 2163, at Page 1135
(hereinafter “the Agreement”). It is the intention of the
Declarant, and the third parties executing joinders and consents
hereto, that the First Supplement, the Second Supplement, and the
Agreement, and all terms and conditions of the same, shall remain
in full force and effect unaffected by this Declaration as if the
First Supplement, the Second Supplement, and the Agreement had been
made, executed, and recorded subsequent to recording of this
Declaration.

NOW, THEREFORE, Declarant, as well as the third parties
executing joinders and consents hereto, declare that The
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Properties, together with such additions thereto as are herea
madz pursu'ant g{:o Article II of this Declaratign, shall be held,

—zonveyed, leased, mortgaged, used, occupied and improved subject to
the covenants, restrictions, easements, charges and liens

hereinafter set forth.

ARTICLE 1I.

DEFINITIONG

The following words, when used in this Declaration (unless the
context shall prohibit), shall have the following meanings:

Section 1. "aAffiliates of Declarant' shall mean Cala Hills
Development, Ltd., Cala Hills Investment Group, Ltd., and any other

third party or entity in which Declarant, directly or indirectly,
individually or in Declarant's capacity as Trustee, hgs an
ownership interest and which Declarant declares to be an Affiliate
of Declarant in a subsequently filed supplement to these
Declarations.

SBection 2. " " shall mean the Articles of
Incorporation of the Association which have been filed in the
office of the Secretary of the State of Florida (a true copy of
which is attached hereto as Exhibit "B"), including any amendments
thereto.

Section 3. "Assessments' shall mean any of the types of
Assessments defined below in this Section.

(a) “Common Assessment! shall mean a charge
against each Owner and his Lot, representing a portion of the
Common Expenses.

(b) "Special Assessment" shall mean a charge
against one or more Owners and their Lots equal to the cost
incurred by the Association in connection with the enforcement of
this Declaration against such Owner(s) for such Owner(s)' failure
to duly perform their obligations hereunder.

(c) "Reconstruction Assessment” shall mean a
charge against each Owner and his Lot representing a portion of the
cost incurred by the Association for reconstruction of any portion
or portions of the Improvements located on the Common Areas
pursuant to the provisions of this Declaration.

(4) “"Capital Improvement Assessment" shall mean a
charge against each Owner and his Lot representing a portion of the
cost incurred by the Association for installation or construction
of any Improvements on any portion of the Common Areas which the
Association may from time to time authori:ze.

Section 4. “Association" shall mean and refer to Cala Hills
"Master Association, Inc., a Florida not-for-profit corporation,
being the entity responsible for the administration and enforcement
of, and performance of certain duties under, this Declaration.

Section 5. n # or "Roard of Directors" shall mean the

Board of Directors of the Association.

Section 6. "puilding" shall mean any building located on The
Properties that contains one or more Units.

Section 7. u " shall mean the Bylaws of the Association
adopted by the Board (a copy of which is set forth as Exhibit nc®
attached hereto) including any amendments thereto.

Section 8. Cala Hills" shall mean and refer to the planned
unit development of affiliated subdivisions or neighborhoods and

commercial, retail and other uses within the area defined by the
~ILE: 97882268
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Master Plan and the Development Order passed and adopted b the

_City Council of the City of Ocala on Api&l 7, 1987, a;)amenéid by
First Amendment to Development Order dated December 16, 1987, and
Second Amendment to Development Order dated January 24, 1995, and
Third Amendment to Development Order dated August 22, 1995, as the
same may be amended from time to time asg subsequently amended or
supplemented.

Section '9. uCity" shall mean the City of Ocala, Florida.

Section 10. 2ggmﬁgn_a:gg§2 shall mean all personal property

and real property, including easements, licenses, leaseholds, or
other real property interests, including improvements thereon owned
by the Association or maintained by the Association for the common
use and enjoyment of the Owners, or other property interests
therein associated with The Properties and useful in the overall
operation of Cala Hills (as hereinafter defined), including Surface
Water or Storm Water Management System (as defined below) and
declared to be Common Areas in this Declaration or any supplemental
Declaration and Improvements and personal property thereon designed
and intended for the common, non-exclusive use of the Owners (also
as hereinafter defined) and declared to be Common Areas in this
Declaration or any Supplemental Declaration, together with, if
applicable, and to the extent provided herein, all private roadways
(if any), Landscaping and Pedestrian Areas, entry features, bus
shelters, signs erected by Declarant to identify Cala Hills, the
main gate houses (if any), and any special design or landscaping
features lying within or along side public rights-of-way as long as
the aforesaid items abut Cala Hills, even if lying outside of the
boundaries of Cala Hills (such as landscaping and median strips)
and such similar items or property which may hereafter be added by
Supplemental Declaration regardless of whether any such items are
capable of being legally described or lie within dedicated areas or
abut "The Properties", together with the landscaping and any
improvements thereon, including, without 1limitation, all
structures, lakes and water management facilities, recreational
facilities, open space, off-street parking areas, sidewalks, street
lights and entrance features, but excluding any public utility
installations thereon and any other property of Declarant or
Affiliates of Declarant not intended to be made Common Areas:;
provided, however, that certain portions of The Properties shall
not be deemed Common Areas to the extent same are specifically made
common areas/elements of a Neighborhood Association or Country Club
Partnership, or to the extent the property is owned by the Country
Club Partnership. Declarant shall have the right, subject to
obtaining all required governmental approvals and permits, to
construct on the Common Areas such facilities as Declarant deems
appropriate. The timing and phasing of all such construction shall
be solely within the discretion of Declarant.

Declarant will endeavor to specifically identify (by recorded
legal description, signage, physical boundaries, site plans or
other means) the Common Areas of The Properties, but such
identification shall not be required in order for a portion of The
Properties to be a Common Area hereunder.

Without limiting the generality of Section 39 of this Article,
in the event that Declarant determines that a particular portion of
Cala Hills is or is not a Common Area hereunder (in the manner
provided in said Section 39), such determination shall be binding
and conclusive. It is specifically contemplated that the Common
Areas may change from time to time in connection with changes in
development plans, and other factors not now known (including,
without 1limitation, by increase, decrease or transfer to a
Neighborhood Association or the Country Club Partnership).
Accordingly, reference in this Declaration to the Common Areas
shall be deemed to refer to same as they may exist as of the

relevant time.
FILE: 97082268
OR BOOK/FABE: =4 19 /5S35
Page 3 of 43

CALAHILLS\ FMS\MASTER\DECLARE.F97 2 of T
22097 (1)



Property owned by the Country Club Partnership shall not be
considered Common Areas unless so designated by the Country Club

Partnership.

Section 11. “common Expenses' shall mean the actual and
estimated costs of ownership, maintenance, management, operation,
insurance, repair or replacement of the Common Areas (including
unpaid Special Assessments, Reconstruction Assessments and Capital
Improvements . Assessments and including those costs not paid by the
Oowner responsible for the payment); the costs of any and all
commonly metered utilities, cable or master television charges, if
any; and other commonly metered charges for the Common Areas; the
costs of management and administration of the Association,
including, but not limited to, compensation paid by the Association
to managers, accountants, attorneys and other agents, employees,
and independent contractors; the costs of all utilities, gardening
and other services benefitting the Common Areas, the costs of fire,
casualty and liability insurance, Workmen's Compensation insurance,
and other insurance covering or connected with the Common Areas;
costs of bonding the members of the Board, officers and employees
of the Association and the Management Company:; costs of errors and
omissions liability insurance for officers of the Association,
members of the Board, and members of the DRB and members of any
committees appointed by the Board; taxes paid by the Association,
including real property taxes for the Common Areas; amounts paid by
the Association for the discharge of any lien or encumbrance levied
against the Common Areas or any portion thereof, and the costs of
any other item or items so designated by, or in accordance with
other expenses incurred by, the Association for any reason
whatsoever in connection with the Common Areas or for the benefit
of the Owners. |

Section 12. “Country Club Partnership!" shall mean and refer
to Cala Hills Country Club, Ltd., a Florida limited partnership,
its successors and assigns.

Section 13. "Country Club Declaration' shall mean and refer

to the Declaration of Covenants and Restrictions for Cala Hills
Country Club dated May 21st, 1988 and recorded in Official Records
Book 1510, at Page 1086, of the Public Records of Marion County,
Florida, as the same may have previously been amended or may later
be amended, subject to extension of said Country Club Declaration
to the Property.

Section 14. “Country Club Property" shall mean all Property
owned by the Country Club Partnership and administered by the same

pursuant to the Country Club Declaration.

section 15. "County" shall mean Marion County, Florida.
SBection 16. "Covenants and Restrictions' shall mean the

easements, covenants, conditions, restrictions, servitudes, charges
and liens created or provided for by this Declaration.

Ssection 17. " " shall mean a nationally recognized
Consumer Price Index chosen by the Association. 1In the event no
such Consumer Price Index is available, the Association shall
choose a reasonable alternative.

S8ection 18. “Daclarant" shall mean and refer to Jerome E.
Glassman, Trustee, his successors and such of his assigns as to
which the rights of Declarant hereunder are specifically assigned.
Declarant may assign all or a portion of his rights hereunder, or
all or a portion of such rights in connection with appropriate
portions of Cala Hills. In the event of such a partial assignment
the assignee shall not be deemed the Declarant but may exercise
such rights of Declarant specifically assigned to it. Any such
assignment may be made on a nonexclusive basis.

Filz: 9708268
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Ssection 19. wpDaclarant's Permittees" shall mean the

Declarant's partners, joint venturers (and the Shareholders,
officers, directors and employees of any such corporate partner or
joint venturer), employees, beneficiaries, agents, independent
contractors (including both general contractors and
subcontractors), suppliers, visitors, licensees and invitees and
those of any affiliate of the Declarant, as so desjignated by the

Declarant.

section 20. L v and "this Declaration" (and

"herein", "hereto", "hereof", "hereunder" and words of similar
import) shall mean and refer to this instrument as from time to
time amended, together with any Supplemental Declarations thereto.

Section 21. !“Development Review Board" or “DRB" shall mean
the committee created pursuant to Article X hereof.

SBection 22. “Improvement® shall mean any structure or
artificially created condition or appurtenance located on The
Properties, including, but not limited to, any Building, Building
additions and structural alterations, walkway, sprinkler pipe,
road, driveway, parking area, fence, screening wall, retaining
wall, stairway, deck, landscaping, hedge, tree, planting, shrub, -
windbreak, pole, swimming pool, pool deck, tennis court, sign,
screen enclosure, sewer, drain, disposal system, grading, paving,
or exterior air-conditioning or water softener fixture or
equipment.

Section 23. " # shall mean (and, when
following a Section, paragraph, page or Exhibit designation, the
word "hereto" shall refer to) this Declaration as initially
recorded in the County's Public Records.

SBection 24. !Landscaping And Pedestrian Areas' shall mean and
refer to strips of land of varying widths abutting the roads in The

Properties for portions or all of their entire 1length,
notwithstanding that any such strips of land may constitute a part
of a Lot or lie within the common areas owned by Neighborhood
Associations or the Country Club Partnership (as hereinafter
defined) within The Properties. Declarant may establish a physical
boundary between the Landscaping and Pedestrian Areas referred to
above and such other common areas, but in the absence of such
physical boundary, Declarant shall have the absolute right to
determine the actual boundary and such determination shall be
binding on the Association and all affected associations and Owners
within The Properties. The fact that certain of such Landscaping
and Pedestrian Areas are not legally described shall not affect
their character as Common Areas for purposes hereof.

Section 25. "Limited Common Area" shall mean any portions of
The Properties that are declared by this Declaration (including any

Supplemental Declaration) to be for the use of fewer than all the
owners.

8ection 26. "Lot" shall mean and refer to any lot or tract on
the various plats of portions of the Properties which contains or
is intended to contain a Unit, which is not a Common Area (although
a portion of a Lot may lie within the Common Areas) and is not the
common area/elements of a Neighborhood Association or the Country
Club Partnership, or any other portion of the Property owned by the
Country Club Partnership, or a common element of a Condominium,
which property is designated by Declarant on a plat or by any other
recorded instrument to be subject to these Covenants and
Restrictions (and to the extent that Declarant is not the Owner
thereof, then designated by Declarant as joined by Owner thereof),
any such lot or tract shown upon any replat or resubdivision of any
such plat, and any other property hereafter declared as a Lot by
Declarant (or by Declarant joined by the Owner thereof) and thereby
made subject to this Declaration. In the case a residential
apartment Building (whether or not subject to condominium

“ILE: 97082268
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ownership) is hereafter made subject to this Declaration, the
individual Residential Units thereof shall be deemed to be "Lots"
and not the parcel(s) of real property on which the Building is
constructed. For the purposes of Article III and Article IV,
Section 2, of this Declaration, "Residential Land" shall mean and
refer to any portion of "The Properties" which is zoned, or shown
on an applicable site plan as being intended for residential use
(single family, townhouse, multifamily, or otherwise), regardless
of whether or not same is platted or subdivided into Residential
Lots. When and to the extent a portion(s) of Residential lLand is
subdivided, whether by platting or otherwise, and the Lots becomne
subject to the full rate of assessment as provided in Article VI
Section 2 hereof, such Lots shall cease to be Residential Land
hereunder. The specific treatment afforded Residential Land in
Article III and Article VI, Section 2, shall not extend to any
other provisions o¢f this Declaration (including, without
limitation, use restrictions).

Bection 27. '"Management Company' shall mean the person, firm

or corporation, if any, employed by the Association as its agent to
assist in fulfilling or carrying out certain duties, powers or
functions of the Association.

Section 28. % ” shall mean and refer to the plan
for development of the Cala Hills Planned Unit Development, as
approved by the City Council of the City of Ocala, and any
amendments thereto.

S8ection 29. ® shall mean and refer to all those Owners
who are Members of the Association as hereinafter provided.

S8ection 30. 'Mortgage" shall mean any mortgage on a Unit.
"First Mortgage" shall mean any recorded Mortgage with first
priority or seniority over other Mortgages.

Section 31. ¥ " shall mean any holder of a Mortgage.
"First Mortgagee" shall mean any holder of a First Mortgage.
Section 32. "Neighborhood Asscociation" shall mean and refer

to any association now or hereafter created to administer a
specific portion(s) of The Properties pursuant to a declaration of
condominium or declaration of covenants and restrictions or similar
instrument affecting such portion(s). The Country Club Partnership
shall not be considered, for purposes of this Declaration, a
Neighborhood Association.

Section 33. "Qwner" shall mean the person or persons or legal
entity or entities holding fee simple interests of record to any
Lot situated upon The Properties, including the Declarant and
sellers under executory contracts of sale, but excluding the
Country Club Partnership and those having such interests merely as
security for the performance of an obligation and purchasers under
executory contracts of sale.

Bection 34. “pParticipating Builder" shall mean any person or

entity designated as a Participating Builder by Declarant who
acquires any portion of The Properties from the Declarant for the
purpose of development and resale. :

Section 35. “The Properties" shall mean the property
described in Exhibit "“A" hereto (including all Improvements
thereon), plus whatever portions of Cala Hills (together with all
Improvements thereon) are declared to be Properties in any
Supplemental Declaration, less whatever portions of Cala Hills
(together with Improvements thereon) are declared to be withdrawn
from the provision of this Declaration in any Supplemental
Declaration.

Section 36. Ygupplemental Declaration" shall mean any

instrument recorded by the Declarant in the County's Public Records
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for the purpose of adding additional properties to The Properties,
declaring certain properties to be Units, declaring certain
properties to be Common Areas or Limited Common Areas, withdrawing
properties from The Properties or Common Areas or Limited Common
Areas, or otherwise amending or supplementing this Declaration.

" ]

Section 37. :
shall mean and refer to a system which 1is designated and

constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use, or reuse water to
prevent or reduce flooding, over drainage, environmental
degradation, and water pollution, or otherwise affect the gquantity
‘and quality of discharges from the system, as permitted pursuant to
the provisions of Chapters 40C~4, 40C-40, or 40C-42 of the Florida
Administrative Code."

Section 38. vgpnit® shall mean and refer to any unit
constructed on a Lot (whether separately owned or rented by the
Owner of such Lot and whether such unit is located in a single
family or multifamily Building) (rental or otherwise), retail or
commercial building, or any condominium unit in any condominium
building that may be erected on any parcel of land within The
Properties, which land is designated by Declarant by recorded
instrument to be subject to this Declaration (and to the extent
Declarant is not the Owner thereof, then by Declarant joined by the
Owner thereof).

Section 39. Y“Interpretation and Flexibility" In the event of

any ambiguity or question as to whether any person, entity,
property or Improvement falls within any of the definitions set
forth in this Article I, the determination made by Declarant in
such regard (as evidenced by a recorded Supplemental Declaration
stating same) shall be binding and conclusive. Moreover, Declarant
may, also by way of Supplemental Declaration, alter or amend the
application of any portion of this Declaration as to any specified
portion(s) of The Properties in order to reflect unique
characteristics thereof; provided that such altered or amended
application may not go so far as to be unequivocally contrary to
the overall, uniform scheme of development for The Properties
contemplated in this Declaration.

ARTICLE II.

EPROPERTY SUDJECT TO THIS DECLARATION?
ADDITIONS THERETQ

Section 1. Legal Description., The initial real property which
is and shall be held, transferred, sold, conveyed and occupied

subject to this Declaration is located in Marion County, Florida,
and is more particularly described in Exhibit "A" attached hereto
and shall initially constitute The Properties.

Section 2. Supplements, In accordance with Declarant's
current intention to increase the land constituting The Properties
from time to time in "phases", Declarant may from time to time
bring other land in Cala Hills or property within 2,500 feet of any
boundary thereof including other lands previously removed from the
Declarations pursuant to Section 4 hereof, (including the
Improvements thereon) under the provisions of this Declaration by
recorded Supplemental Declarations (which shall not require the
consent of the then existing "Owners" of the Association) and
thereby add to The Properties. The Declarant may from to time
declare all or part of such additional property (including
Improvements thereon) to be Common Areas. If Declarant is not the
owner of the land to be added to The Properties as of the date the
applicable Supplemental Declaration is to be made, then the
owner(s) of such land shall join in such Supplemental Declaration.
Once so0 added, such land shall be deemed a part of The Properties
for all purposes of this Declaration, except as modified pursuant
to Article I, Section 39, hereof, if at all. Nothing in this
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Declaration shall, however, obligate Declarant to add to the
initial portion of Cala Hills designated as The Properties or to
develop future property (adjacent or otherwise) under the common
scheme contemplated by this Declaration, nor to prohibit Declarant
(or the applicable Declarant-affiliated Owner) from rezoning and
changing the development plans with respect to such property. All
Owners by acceptance of their deeds to or other conveyances of
their Lots thereby automatically consent to any such rezoning,
change, addition, or deletion thereafter made by the Declarant (or
the applicable Declarant-affiliated Owner thereof) and shall
evidence such consent in writing if requested to do so by the
Declarant at any time (provided, however, that the refusal to give
siich written consent shall not obviate the general effect of this
provision). With respect to property not owned by the Declarant or
its affiliates, the Declarant shall have the right to impose (and
retain for its own account) fees for the privilege of allowing such
other property to be made subject to this Declaration as aforesaid.
Any such Supplemental Declaration may submit The Properties added
by it to such additions to and modifications of the Covenants and
Restrictions contained in the Declaration as may be necessary or
convenient in the Declarant's judgment to reflect or adapt to any
changes 1in circumstances or difference in the character of the
added properties and may subject the properties added by it to
easements in favor of non-Owners. Without limiting the generality
of the preceding sentence, any Supplemental Declaration may declare
any part or all of any properties added by it to be Limited Common
Areas for the specific use of only certain of the Owners (which
Owners may either be specifically designated in the Supplemental
Declaration or may be designated later by the Declarant pursuant to
provisions set forth in the Supplemental Declaration (which
provisions may authorize the Declarant to charge and retain fees
for having assigned the right to use a particular facility to a
particular Owner or Owners). Any Supplemental Declaration may
subject those Limited Common Areas to specific rules, regulations
or provisions with respect to their use and with respect to the
payment of expenses relating to them, including provisions that
require only those persons who are entitled to use the Limited
Common Areas to pay for their operation and maintenance.

Section 3. Designation of Additional common Areas, The

Declarant may, from time to time, by recording appropriate
Supplemental Declarations in the County's Public Records, designate
portions of the then existing Properties to be Common Areas
provided the Supplemental Declaration is executed or joined in by
the owner or owners of the Properties, so designated, as well as by
the Declarant.

Section 4. ¥Nithdrawal. Subject to the requirements of Article
XIII, Section 2, Declarant reserves the right to amend this
Declaration unilaterally at any time, without the consent of any
Owner for the purpose of removing any portion of The Properties
then owned by the Declarant, Affiliates of Declarant, the
Association, or third parties, from the provisions of this
Declaration to the extent included originally in error or as a
result of any change whatsoever in the plans for Cala Hills desired
to be effected by Declarant; provided, however, that such
withdrawal is not unequivocally contrary to the overall uniform
scheme of development for the then-remaining portions of Cala
Hills. Any withdrawal of land not owned by Declarant shall not be
effective without the written consent or joinder of the then
Owner(s) of such 1land.

Section 5. Disclaimer of Implication. Only The Properties
described in Exhibit "A" hereto are submitted to the Covenants and
Restrictions by the 1Initial Declaration. Unless and until a
Supplemental Declaration is recorded in the fashion required under
Section 2 of this Article II, with respect to it, no portion of the
remainder of Cala Hills shall be in any way affected by the
Covenants and Restrictions or other terms of this Declaration, and
every such portion may be freely sold, conveyed or otherwise
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disposed of by their Owner or Owners free and clear of any of the
Covenants and Restrictions and other terms of this Declaration.

ARTICLE III.

Section 1. Membership. Every person or entity who is an Owner
shall be a Member of the Association. Notwithstanding the

foregoing, any such person or entity who merely holds record
ownership as security for the performance of an obligation shall
not be a Member of the Associlation.

Section 2. Yoting Rights., The Association shall have three
(3) classes of Voting Members, each to be selected and to cast the

numbers of votes set forth below.

Class A. Each Neighborhood Association for Residential
Lots (other than non-condominium apartment Buildings)
shall elect or designate one (1) Class A Voting Member
who shall be entitled to cast as many votes as there are
Residential Lots subject to the jurisdiction of the
Neighborhood Association. Unless the declaration,
articles or bylaws of a Neighborhood Association provide
another method of selecting its Voting Member, each
Neighborhood Association shall elect its Voting Member in
the same manner and subject to the same terms as to
duration of office, removal and qualifications, as it
elects its own directors or the Neighborhood Association
shall designate one of its directors to act as its Voting
Member.

clags B, The Class B Voting Member shall be the
Declarant. The Class B Voting Member shall be entitled to
three (3) votes for each vote which the Class A and Class
C Members are entitled to cast from time to time,
provided that the Class B Membership shall cease and
terminate one (1) year after the last Lot within Cala
Hills has been sold and conveyed by Declarant or any
Affiliate of Declarant and no other portions of Cala
Hills remain titled in Declarant or any Affiliate of
Declarant , or at any time prior to that date at the
election of the Declarant.

Class C. Each Class C Voting Member shall represent the
Owners of Residential Land (which, for purposes of
voting, shall include non-condeoeminium apartment
Buildings), with the exception of the Declarant. (As long
as the Class B Membership shall exist the Declarant shall
be a Class B Voting Member, and thereafter, Declarant
shall be a Class C Voting Member to the extent it would
otherwise qualify.) Each Class C Voting Member who
represents the Owner of Residential Land (which for
voting purposes shall include non-condominium apartment
buildings) shall be entitled to cast as many votes as
there are Residential Lots for which he acts as a Voting
Menber. If such Residential Land is not platted or
otherwise subdivided into Lots, the Class C Voting Member
who represents the Owner shall be entitled to one-half
(1/2) vote for each 10,000 square feet of ground area or
fraction thereof. In the case of Residential Land, which
becomes subject to a Neighborhood Association, the Owners
thereof shall cease to be a Class C Member and the votes
attributable to such Residential Land shall be cast by
the applicable Class A Voting Member. In the case of
Residential Land which is not subject to a Neighborhood
Association, the Owners of each separate portion of
Residential Land shall appoint his Voting Member by
written notice to such effect given as provided in
Section 3, below (such notice to include the term of
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office of the Voting Member named therein). Multiple
owners of Residential Land shall all join 1in the

aforesaid notice.

Section 3. Belaction of Voting Members., Each Neighborhood

Association or Owner, as applicable under Section 2 above, shall
give written notice to the Association of the person elected or
designated as its Voting Member. Such notice shall be given at or
before the first meeting of the Association which the Voting Member
is to attend. The Association and all other Voting Members (and
their constituents) shall be entitled to rely on such notices as
constituting the authorization of the Neighborhood Association
(and its members) or Owner, as applicable, to the designated Voting
Member to cast all votes of the Neighborhood Association (and i?s
members) or Owner and to bind same in all Association matters until
such notice is changed, superseded or revoked.

Ssection 4. @General Matters. When reference is made in this
Declaration, or  in the Articles or Bylaws or other relevant
documents to a majority or specific percentage of Members (or
Voting Members), such reference shall be deemed to be reference to
a majority or specific percentage of the votes of Members,
represented by their respective Voting Members at a duly
constituted meeting thereof (i.e. one for which proper notice has
been given and at which a quorum exists) and not of the Members
themselves or of their Lots. To the extent lawful, the foregoing
shall apply to, without limitation, the establishment of a quorum
at any applicable meeting.

ARTICLFE 1V.

COMMON AREAS AND CERTAIN EASEMENTS

Section 1. Ownership. The Common Areas are for the joint and
several use in the manner specified in this Declaration of the
Declarant and the Owners of all Lots that may from time to time
constitute part of The Properties, and all of the Declarant's and
such Owner's respective tenants, guests and invitees, all as
provided and regulated herein or otherwise by the Association. The
Declarant, or its successors and assigns, shall convey and transfer
(or cause to be conveyed and transferred) by quitclaim deed, or
assignment, as appropriate, all interests (whether fee simple,
license, easement, leasehold or other) in the Common Areas (except
those areas lying within dedicated areas or not capable of being
legally described, including, but not limited to, the Landscaping
and Pedestrian Areas) to the Association, and the Association shall
accept such conveyance, holding title for the Owners and Members as
stated in the preceding sentence. The Association shall be
responsible for the maintenance, insurance and operation of all
Common Areas (whether or not conveyed or to be conveyed to the
Association) in a continuous and satisfactory manner without cost
to the general taxpayers of either the City or the County. It is
intended that all real estate taxes assessed against that portion
of the Common Areas owned or to be owned by the Association will be
(or have been, because the purchase prices of the Lots and Units
have already taken into account their proportionate shares of
values of the Common Areas) proportionally assessed against and
payable as part of the taxes of the Lots within The Properties.
However, in the event that, notwithstanding the foregoing, any such
taxes are assessed directly against the Common Areas, the
Association shall be responsible for the payment (subject to
protest or appeal before or after payment) of the same, including
taxes on any Improvements and any personal property thereon
accruing from and after the date the Initial Declaration or
Supplemental Declaration designating the portion of The Properties
as Common Areas was recorded. Such taxes shall be prorated between
Declarant (or the then Declarant-affiliated Owner thereof) and the
Association as of the date of such recordation.
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Declarant, its affiliates and mortgagees shall have the right
from time to time to enter upon the Common Areas and other portions
of The Properties (including, without limitation, Lots and Units)
for the purpose of the installation, construction, reconstruction,
repair, replacement, operation, expansion or alteration of any
. improvements or facilities on the Common Areas or elsewhere in The
Properties that Declarant and its affiliates, as appropriate, elect
to affect. Declarant and its affiliates shall have the right to
use the Common Areas for sales, promotions, displays and signs
during the period of construction, development and sale of any of
the land owned by Declarant and its affiliates within Cala Hills.
Declarant, at its option, may grant Participating Builders the
rights of Declarant and its affiliates provided herein, by giving
written notice to the Association. Said notice shall include the
name of Participating Builder and shall specify the rights being

granted.

Section 2. Members' Easements. Each Member of the Association
and each tenant, agent, guest or invitee of such Member shall have

a non-exclusive easement for the use and enjoyment of all Common
Areas in common with all other such Members of the Association,
their tenants, agents, guests and invitees.

Rights of use with respect to the recreation facilities, if
any, situated on the Common Areas may be evidenced by the issuance
of membership cards to all persons entitled to use the recreation
facilities. All such persons may be required to pay a reasonable
charge annually for the issuance of such card and any replacement
thereof as determined from time to time by the Association.

In addition to the foregoing, the Association may require that
vehicles of all or certain types of Owners bear appropriate decals
and may charge a reasonable fee for such decals.

All rights of use and enjoyment are subject to the following:

(a) Easements over and upon the Common Areas in favor of
all Neighborhood Associations and the Country Club Partnership and
the Association and their members provided, however, that this
subsection shall not in itself be deemed to grant any easement or
use rights which are not specifically granted elsewhere herein or
in any other documents to which The Properties (or any applicable
portion(s) thereof) are now or hereafter made subject.

(b) The right and obligation of the Association to levy
Assessments against each Lot for the purpose of maintaining the
Common Areas and facilities in compliance with the provisions of
this Declaration and with the restrictions on the plats of portions
of The Properties from time to time recorded.

(c) The right of the Association to suspend the right of
an Owner and his tenants, guests, and invitees to use the Common
Areas (except for 1legal access) and recreational facilities
situated on the Common Areas for any period during which any
applicable Assessment remains unpaid.

(d) The right of the Association to charge reasocnable
admission and other fees for the use of any recreational facility
situated on the Common Areas provided that such right is now or
hereafter adopted by the Association.

(e) The right of the Association to adopt at any time
and from time to time and enforce rules and regulations governing
the use of the Common Areas and all facilities at any time situated
thereon, including the right to fine Members as elsewhere provided
herein. Any rule and/or regulation so adopted by the Association
shall apply until rescinded or modified as if originally set forth
at length in this Declaration.
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(f) The right of the Association to reasonably limit the
number of guests or invitees of Owners using the Common Areas.

(g) The right of the Association in accordance with its
Articles, Bylaws and this Declaration and with the vote or written
assent of two-thirds (2/3) of the Voting Members, to borrow money
for the purpose of improving the Common Areas and facilities and in
aid thereof to mortgage, pledge or hypothecate any or all of its
real or personal property as security for money borrowed or debts
incurred, provided that the rights of the mortgage in any such case
shall be subordinate to the use of rights of the Owners.

(h) Subject to the requirements of Article XIII, Section
2, the right of the Association, by a vote of two~thirds (2/3) of
the Voting Members, or the Declarant, unilaterally (i.e. without
the joinder or consent of the Association or any of its Members) to
dedicate portions of the Common Areas to a Neighborhood Association
or the Country Club Partnership or a public or guasi-public agency,
community development district or similar entity under such termns
as the Association, or the Declarant, deems appropriate and to
create or contract with the Association or the Country Club
Partnership, community development and special taxing districts for
lighting, roads, recreational or other services, security,
communications and other similar purposes deemed appropriate by the
Association. (All Owners hereby consent to such creation or

contract.)

(1) Anything to the contrary in this Declaration
notwithstanding, the Declarant shall have the right to permit
persons other than Members, their tenants and invitees to use
certain portions of the Common Areas and any recreational
facilities that may be constructed thereon under such terms as
Declarant, its successors and assigns, may from time to time desire
without interference from the Association, provided that the number
of persons so authorized by Declarant shall not exceed the total
number of votes contemporaneously held by Declarant. Without
limiting the generality of the foregoing, the Declarant may grant
such use rights to all children and other participants in day care
centers, schools, camps, nurseries, or similar programs located or
operated on any portion of Cala Hills. In addition, the employees
of the Declarant and their families shall have the right to use all
Common Areas, including recreation facilities.

(j) The right of the Declarant and the Association to
have, grant and use general ("blanket") and specific easements
over, under and through the Common Areas.

(k) The right to the use and enjoyment of the Common
Areas and facilities thereon in the case of Class A Members shall
extend to each permitted user's immediate family members who reside
with him on the Properties, subject to regulation from time to time
by the Association in its lawfully adopted and published rules and
regulations.

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE
PROPERTIES GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE
XVI, SECTIONS 9 AND 12 HEREOF WHICH SHALL AT ALL TIMES
APPLY THERETO.

(1) Any limitations or conditions set forth in the deed,
grant of easement, license, or other conveyance or agreement
creating the right of the Association in and to that portion of the
Common Areas.

Section 3. Easements Appurtenant. The easements provided in
Section 2 shall be appurtenant to and shall pass with the title to

each Lot.

SBection 4. Maintenance. The Association shall at all times
maintain in good repair, operate, manage, insure, and replace as
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often as necessary the Common Areas, any and all Improvements
situated on the Common Areas (upon completion of construction by
Declarant or its affiliates, if applicable), including landscaping,
paving, drainage structures, water distribution systems, water
mains, water services, fire hydrants, entrance features, 1lift
stations, lakes, culverts, retainage areas, sink holes, private
roads, street lighting fixtures and appurtenances lccated within
public and private rights-of-way, except public utilities, and
other portions of The Properties which are owned or maintained by
the City, County, or a Neighborhood Association. All such work
shall be done as ordered by the Board of the Association.
Maintenance of street lighting fixtures shall include and extend to
payrment for electricity consumed in their illumination. Without
limiting the generality of the foregoing, the Association shall
assume all of Declarant's, Affiliates of Declarant's (and its and
their predecessors') responsibility to either the City or County,
their respective governmental or quasi-governmental subdivisions
and similar entities of any kind with respect to the Common Areas
or The Properties, including, but not limited to, roads, entry
features and all water distribution systems, and shall indemnify
Declarant and its affiliates and hold Declarant and its affiliates
harmless with respect thereto. The Association may contract with
Neighborhood Associations for the provision of maintenance by the
Association to Common Areas of Neighborhood Associations, or for
the provision of maintenance by the Neighborhood Associations to
areas that are Common Areas of the Master Association but not
Common Areas of the Neighborhood Association. The Association may
contract with the Country Club Partnership for the provision of
maintenance by the Association to property owned by the Country
Club Partnership, or for the provision of maintenance by the
Country Club Partnership to areas that are Common Areas of the
Master Association, but not property of the Country cClub
Partnership.

In the event of any conflict, ambiguity or uncertainty as to
whether certain maintenance or other duties as to any portion of
The Properties fall within the jurisdiction of the Association or
a Neighborhood Association, the determination of the Association
shall control.

All work pursuant to this Section and all expenses hereunder
shall be paid for by the Association through Assessments imposed in
accordance herewith. In order to affect economies of scale and for
other relevant purposes, the Association, on behalf of itself and
all or any appropriate Neighborhood Associations, shall have the
power to incur by way of contract or otherwise expenses general to
The Properties or appropriate portions thereof. The Association
shall then have the power to allocate portions of such expenses
among the affected Neighborhood Associations, based on such formula
as may be adopted by the Association or as otherwise provided in
this Declaration. The portion so allocated to any Neighborhood
Association shall be deemed a general expense thereof, collectible
through its own assessments.

No Owner may waive or otherwise escape liability for the
Assessments for such maintenance by non-use (either voluntary or
involuntary) of the Common Areas or abandonment of his right to use
the Common Areas.

Section 5. Utility Easements. Public utilities in the Common
Areas for the service of The Properties shall be installed
underground except as otherwise permitted by Declarant.

S8ection 6. Public Easements. Fire, police, emergency, health
and sanitation and other public service personnel and vehicles

shall have a permanent and perpetual easement for ingress and
egress over and across the Common Areas in the performance of their
respective duties.
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ARTICLE V.

LANDSCAPING AND PEDESTRIAN AREAS

Section 1. Maintepnance, Without limiting the generality‘of
other applicable provisions hereof, the Landscaping and Pedestrian
Areas of the Association shall be maintained by the Association,
commencing with the date the Initial Declaration is recorded, in a
continuous and satisfactory manner without cost to the general
taxpayers of either the City or County, and without .direct,
individual expense to the Owners of the Lots upon which the
Landscaping and Pedestrian Areas are situated or abut, except for
their share of the Common Expenses. Such maintenance shall extend
to any street lighting fixtures and the payment for electricity
consumed in their illumination. All work pursuant to this Section
and all expenses hereunder shall be paid for by the Association
through Assessments imposed in accordance herewith or by allocation
of such expenses to the applicable Neighborhood Association or
members thereof, as provided herein. No Owner may waive his right
to use or otherwise escape liability for Assessments for such

maintenance under this Section.

Section 2. Limitation on Use., The Landscaping and Pedestrian
Areas shall be used for identification purposes, for landscaping,

for buffers, including, but not limited to, buffers consisting of
berms, landscaping, or walls, or any combination thereof,
separating neighborhoods, residences, right of ways, Common Areas,
public roads, and property owned by the Country Club Partnership,
each from the other, and for installation and maintenance of
underground utilities and lines and shall not be used by Owners of
the respective Lots for parking or for any other purposes. No
driveway access or vehicular access shall be permitted to any lLots
across any Landscaping and Pedestrian Areas, except for access to
the sales model areas and such other access as may be permitted by
the Declarant in a Supplemental Declaration.

ARTICLE VI.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1.

Assegssments, Except as provided elsewhere herein, the Declarant
(and each party joining in this Declaration or in any Supplemental
Declaration), for each Lot owned by it (or them) within The
Properties, hereby, respectively, covenant and agree, and each
Owner of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association
Common Assessments, including such reasonable reserves as the
Association may deem necessary, and Capital Improvement Assessments
and Reconstruction Assessments as provided herein, all such
Assessments to be fixed, established and collected from time to
time as hereinafter provided. In addition, Special Assessments may
be levied against particular Owners and Lots for fines, expenses
incurred by particular Lots or Owners to the exclusion of others
and other charges against specific Lots or Owners as contemplated
in this Declaration. The Assessments, together with late charges,
interest and costs of collection thereof as hereinafter provided,
shall be a charge on and a continuing lien upon the Lot against
which each such Assessment is made. Each such Assessment, together
with late charges, interest and costs of collection thereof as
hereinafter provided, shall also be the personal obligation of all
Owner(s) of such property from time to time.

S8action 2. ASsessme Y- 2 ANGE pates. The
Assessment provided for in this Article VI shall be at the rates,
and shall commence as provided below:

Raesidential Land and Lots., All Residential Land shall be

assessed at a rate equal to twenty percent (20%) of the

[]
% &
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Assessments which would be applicable to such land if all
Residential Units permitted to be constructed thereon
from time to time by the applicable Master Plan (or its
equivalent) were constructed and conveyed by the

builder(s) thereon.

The foregoing shall apply to Residential Land regardless
of whether or not all or any portion thereof is platted;
provided, however, that each Residential Lot within The
Properties shall be assessed equally at the full (i.e.
100%) rate commencing on the first (1st) day of the
calendar month after the earlier of (1) the issuance of
the certificate of occupancy (or its equivalent) for the
Residential Unit constructed on the Lot or (2) the
recording of the deed of such Lot to the first purchaser
other than a Participating Builder. Lots conveyed to
Participating Builders shall be assessed equally at the
full (i.e. 100%) rate at such time as said Lots are
assessed equally with other Lots by any Neighborhood
Association having the authority to levy assessments
against the same or, if no such Neighborhood Association
exists, then after the earlier of (1) issuance of the
certificate of occupancy (or its equivalent) for the
residential unit constructed on the Lot or (2) one (1)
vyear from the date of recording of the deed of such Lot
to the Participating Builder.

No Residential Unit shall be assessed separately from the
Residential Lot on which it is situated (or in the case of an
apartment Residential Unit, which it constitutes). Assessments on
a Lot containing non-condominium apartment Residential Units shall
commence on the date provided in the Supplemental Declaration which
subjects same to this Declaration or, if the commencement date is
not so provided, on the date the final certificate of occupancy (or
its equivalent) is issued by the appropriate governmental authority
for the Building in which the Residential Units are located. In the
event that a Lot is intended to ultimately contain more than one
Building, unless otherwise provided in the applicable Supplemental
Declaration, the Assessments payable on the Lot shall increase to
the full rate as each additional Building receives a certificate of
occupancy (or its equivalent) or, in the alternative, as provided
in the applicable Supplemental Declaration.

common Areas and Certain Other Property, No Common Areas

hereunder or any common areas or common elements of a Neighborhood
Association or the Country Club Property, as defined in the Country
Club Declaration, or any other portion of the Country Club
Property, shall be subject to direct Assessment hereunder (although
the share of common elements appurtenant to a condominium unit
shall be subject to the lien for Assessments applicable to such
unit). The foregoing exemption shall also apply to golf courses
(although not their club houses and other Improvements), parks and
similar open spaces. Further, the foregoing exemption shall apply
to any land owned by the County or the City or by a publicly
regulated utility company as long as such land is used for or in
connection with the provisions of utilities (exclusive of business
offices, retail outlets, and the like). In the event of any
ambiguity or doubt as to whether any particular open space or other
land is subject to assessment, the determination of the Declarant
(or, if there is no Class B Voting Member, the Board of Directors
of the Association) shall be final and conclusive (and not subject
to later change unless the use of the open space in question
changes) .

S8ection 3. Maximum Common Assessment. Until January 1st of

1997 the maximum Common Assessment shall be $180.00 per Lot per
year.

(a) From and after January 1st, 1997, the maximum
Common Assessment per year may be increased each year to an amount
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